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Greetings. I’m Bart Massey, an Associate Professor of Computer Sci-
ence at Portland State University, a Faculty member on the Oregon Master
of Software Engineering program, Proprietor of bart-massey.com, Technol-
ogist in Residence at the Open Technology Business Center in Beaverton
Oregon, and Secretary of the X.Org Foundation. To be clear, I do not speak
on behalf of any of these organizations today, but rather as a concerned
Oregon citizen and one of the leaders of the Open Source movement in the
State.

I’d like to begin by qualifying myself a bit. I know this kind of thing can
be overdone, but I think it’s important to make clear why I feel so strongly
on this issue.

Open Source is development of software by a community that shares
freely in the work and shares the resulting work without restriction. The
Open Source model has been promulgated to many other areas of intellectual
creativity: computer hardware, art, photography, beer, and even law.

I’ve participated in Open Source activities since before that nomencla-
ture existed. I have worked hard over many years to lift the stature of Oregon
as a place friendly to the collaborative development and open dissemination
of knowledge artifacts of all types. My partnership with Google, Inc led
to their generous 2006 gift of $300,000 to myself at Portland State Univer-
sity and folks at Oregon State University to develop an Open Technology
Laboratory in Oregon; I had the pleasure of standing with the Governor
at the presentation ceremony for this award. During my time as Faculty
Advisor of the Portland State Aerospace Society, we have demonstrated the
world’s most advanced amateur rocketry, all developed completely as Open
Source and Open Hardware. I have taken both development and leadership
roles in the X Window System (the user interface for almost all computers
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except Windows and Macintosh), and have helped to establish Oregon as
an international center for this activity. I have served and am serving on
committees and organizations devoted to Open Source as a basis for Ore-
gon economic development, and was selected as a ”50 In Motion” business
leader by Oregon Business Magazine in 2006. While not an attorney, I am
recognized as a local expert on Open Source and intellectual property law,
and have lectured both attorneys and business people on this topic. I could
keep going, but time is limited, so let’s move on...

As I understand it, the State of Oregon is attempting to assert and con-
trol the copyright on its laws and ancillary materials thereof. My message
today is that this attempt is a minor disaster for what I and others around
the State are trying to build here. I strongly urge that our State’s statutes,
supporting documents, and indeed all materials of value to our citizenry gen-
erated during legislative efforts be made freely available without restriction
online.

Open Source and related open business models are one of the most
rapidly growing areas in the information economy. Year-over-year growth
of Open Source has been in the 30% range, and there’s no slowdown in
sight. Through a combination of good fortune and the wisdom and hard
work of our State’s technology leaders, we have been successful in position-
ing Oregon as an international center of this activity. There are thousands
of Oregon jobs in Open Source and related areas, and we are developing a
whole new micro-economy of open process knowledge workers around web
development, embedded systems development, IT, and development of low-
level infrastructure such as the Linux kernel and the X Window System.
All of this is driven by the international perception of Oregon Open Source
leadership and friendliness

The first I heard of the State’s recent attempt to assert copyright over
components of our statutes was in a note (http://lwn.net/Articles/286533)
published a few days ago in the Linux Weekly News. Linux Weekly News

is an online publication that is a principle vehicle for communication in the
international Linux and Open Source community. The note referred to an
opinion piece (http://james.grimmelmann.net/essays/CopyrightTechnologyAccess)
by attorney James Grimmelmann. Grimmelmann, who is not an interested
party in the Oregon debate on this issue, presents a cogent description of
our current situation and points out how important it is for the State to
open its laws.

Grimmelman’s article definitely represented a black eye for our State’s
efforts in Open Source. Our State’s legislature was previously known inter-
nationally for our inability to pass, on two occasions, groundbreaking legisla-
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tion encouraging the adoption of Open Source software and open standards
by State government agencies. The current debate furthers the (in my opin-
ion erroneous) impression that State government is not committed to open
process and development.

Of course, first principles also encourage the opening of Oregon’s gov-
ernment documents. It seems to me that the case for keeping them closed
is weak on several counts. The clear intent of Oregon’s laws on open meet-
ings and freedom of information, laws which go well beyond Federal laws in
this area, is to make information about our government’s workings public;
the substance of our State’s statutes must be among the foremost examples
of this working. The copyright status of our laws is in any case question-
able, and I believe that it would be a mistake to charge the taxpayers for
expensive and ultimately uncertain litigation to protect something that we
should be opening anyway. Note that the cost of online publication today
is near-zero. The only barrier I am aware of to publication of our statutes
is the willingness of our State to do so.

In short, by opening Oregon’s legal texts to free public dissemination,
we will improve our international reputation, help boost an important part
of our tech economy, promulgate the will of the citizens of the State, and
likely save money doing so.

I hope that I have helped to persuade you to do the right thing for the
State. If I can provide further information or be of assistance in any way,
please do not hesitate to contact me. Thank you very much for your time
and attention.
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